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program established pursuant to para-
graph (c) of this section that does not
comply with the applicable standards
and procedures adopted in accordance
with paragraph (d) of this section.

(g) No later than October 1, 1974, the
State of Indiana, County of Marion,
and the Consolidated City of Indianap-
olis shall jointly submit to the Admin-
istrator, for his approval, a detailed
compliance schedule showing the steps
they will take to establish, operate and
enforce the inspection program re-
quired by paragraph (c) of this section
including:

(1) A detailed description of the in-
spection program required by para-
graph (c) of this section (including a
description of the way in which the
program will be established, operated,
and enforced and the respective respon-
sibilities of the State, county, and mu-
nicipalities for such tasks).

(2) A description of the legal author-
ity for establishing and enforcing the
inspection/maintenance program, in-
cluding the text of proposed or adopted
legislation and regulations.

(3) Specific dates (day, month, and
year) by which various steps to imple-
ment the inspection/maintenance sys-
tem will be completed, such steps to in-
clude, at a minimum, the following:
submitting final plans and specifica-
tions for the system to the Adminis-
trator for this approval (this date to be
no later than February 1, 1975), order-
ing necessary equipment (this date to
be no later than April 15, 1975), com-
mencement of onsite construction and/
or installation, and system operational
(this date to be no later than April 15,
1975, commencement of onsite con-
struction and/ior installation, and sys-
tem operational (this date to be no
later than July 1, 1975).

(4) An identification of the sources
and amounts of funds necessary to im-
plement the system together with writ-
ten assurances from the chief executive
officers of the State, city, and county
that they will seek such necessary
funding from the appropriate legisla-
tive bodies.

(5) Other provisions necessary or ap-
propriate to carry out the program.

(h) The State’s December 2, 1992,
commitment to timely adopt and im-
plement enhanced inspection and

maintenance (I/M) rules for Lake and
Porter Counties is disapproved based
on the failure of the State of Indiana to
meet important milestones pertaining
to the development and adoption of
necessary authority for the I/M pro-
gram. This disapproval initiates the
sanction process of section 179(a) of the
Act.

[39 FR 12348, Apr. 5, 1974, as amended at 46
FR 38, Jan. 2, 1981; 51 FR 40677, Nov. 7, 1986;
55 FR 31052, July 31, 1990; 58 FR 62535, Nov. 29,
1993]

§ 52.787 Gasoline transfer vapor con-
trol.

(a) Gasoline means any petroleum dis-
tillate having a Reid vapor pressure of
4 pounds or greater.

(b) This section is applicable in the
County of Marion, Indiana (including
all cities, towns and municipal cor-
porations therein).

(c) No person shall transfer or permit
the transfer of gasoline from any deliv-
ery vessel into any stationary source
container with a capacity greater than
250 gallons unless such container is
equipped with a submerged fill pipe and
unless the displaced vapors from the
storage container are processed by a
control system that prevents release to
the atmosphere of no less than 90 per-
cent by weight of organic compounds
in said vapors displaced from the sta-
tionary storage container location. The
control system shall include one or
more of the following:

(1) A vapor-tight return line from the
storage container to the delivery vessel
and a system that will ensure that the
vapor return line is connected before
gasoline can be transferred into the
container. If a ‘‘vapor-balance return’’
system is used to meet the require-
ments of this section, the system shall
be so constructed as to be readily
adapted to retrofit with an adsorption
system, refrigeration-condensation sys-
tem or equivalent system connected to
the stationary storage container.

(2) Refrigeration-condensation sys-
tem or adsorption system connected to
the stationary storage container.

(3) An equivalent system, approved
by the Administrator or his designee,
designed to recover or eliminate no
less than 90 percent by weight of the
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organic compounds in the displaced
vapor.

(d) No person shall own or operate a
delivery vessel containing gasoline un-
less the delivery vessel is so designed
and maintained as to be vapor-tight at
all times. This paragraph (d) shall not
apply to delivery vessels in transit
through Marion County which neither
are filled nor deliver gasoline therein,
nor shall this paragraph (d) be con-
strued to prohibit safety-valves on
other devices required by govern-
mental safety regulations. Delivery
vessels which are filled in Marion
County but do not deliver in Marion
County may be controlled only for fill-
ing.

(e) No person shall own or operate a
facility for the filling of delivery ves-
sels with gasoline unless the facility is
equipped with a control system, which
can recover or eliminate at least 90
percent by weight of the organic com-
pounds in the vapors displaced from
the delivery vessel during refilling. Fa-
cilities which have a daily throughput
of 20,000 gallons or less are required to
have a vapor recovery system in oper-
ation no later than May 31, 1977. Deliv-
ery vessels and storage containers
served exclusively by facilities re-
quired to have a vapor recovery system
in operation no later than May 31, 1977,
also will be required to meet the provi-
sions of this section no later than May
31, 1977.

(f) After March 1, 1976, no person
shall intentionally release gasoline va-
pors from a delivery vessel, except to a
control system that can recover or
eliminate at least 90 percent by weight
of organic compounds in the vapors re-
leased.

(g) The provisions of paragraph (c) of
this section shall not apply to the fol-
lowing:

(1) Stationary containers having a
capacity less than 550 gallons used ex-
clusively for the fueling of farming
equipment.

(2) Any stationary container having a
capacity less than 2,000 gallons in-
stalled prior to promulgation of this
paragraph.

(3) Transfer made to storage tanks
equipped with floating roofs or their
equivalent.

(4) Gasoline storage compartments of
1,000 gallons or less in gasoline delivery
vessels in use on the promulgated date
of this regulation will not be required
to be retrofitted with a vapor return
system until January 1, 1977.

(h) The operation of a source, other-
wise, subject to paragraph (c), (d), or
(e) of this section, shall not be a viola-
tion of paragraph (c), (d), or (e), respec-
tively, if the following acts shall be
completed with respect to such source
before the following dates:

(1) October 1, 1974. The owner of the
source or his designee shall submit to
the Administrator, a final control plan,
which describes at a minimum the
steps that will be taken by the source
to achieve compliance with the appli-
cable provisions of paragraphs (c), (d),
and (e) of this section.

(2) March 1, 1975. Negotiate and sign
all necessary contracts for control sys-
tems, or issue orders for the purchase
of component parts to accomplish
emission control.

(3) May 1, 1975. Initiate on-site con-
struction or installation of control sys-
tem equipment.

(4) February 1, 1976. Complete on-site
construction or installation of control
system equipment.

(5) March 1, 1976. Achieve final com-
pliance with the applicable provisions
of paragraphs (c), (d), and (e) of this
section.

(6) Any owner of a source subject to
the compliance schedule in this para-
graph shall certify to the Adminis-
trator, within 5 days after the deadline
for each increment of progress, wheth-
er or not the required increment of
progress has been met.

(i) As an alternative to compliance
with the schedule under paragraph (h)
of this section:

(1) The owner of a source which is in
compliance with the provisions of para-
graph (c), (d), or (e) of this section,
shall certify such compliance to the
Administrator by October 1, 1974. The
Administrator may request whatever
supporting information he considers
necessary for proper certification.

(2) A source for which a compliance
schedule is adopted by the State and
approved by the Administrator may op-
erate in conformity with such compli-
ance schedule.
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(3) The owner of a source may submit
to the Administrator, by October 1,
1974, a proposed alternative compliance
schedule. No such schedule may pro-
vide for compliance after March 1, 1976.
Until promulgated by the Adminis-
trator, such source shall conform with
applicable portions of paragraph (c),
(d), (e), or (h) of this section. Upon pro-
mulgation of the compliance schedule
by the Administrator, no person shall
own or operate the source except in
conformity with the promulgated
schedule.

(j) Nothing in this section shall pre-
clude the Administrator from promul-
gating a separate schedule for any
source to which the application of the
compliance schedule in paragraph (h)
of this section fails to satisfy the re-
quirements of § 51.15 (b) and (c) of this
chapter.

(k) Any new container, facility, or
vessel subject to this regulation that is
placed in operation after October 1,
1974, shall within 30 days of com-
mencing operation submit a compli-
ance schedule in conformity with para-
graph (i) of this section and shall oth-
erwise comply with this section. Any
facility subject to this regulation that
is placed in operation after March 1,
1976, shall comply with the applicable
requirements of this section imme-
diately upon commencing operation.

[39 FR 12349, Apr. 5, 1974, as amended at 39
FR 41253, Nov. 26, 1974; 41 FR 56643, Dec. 29,
1976; 42 FR 29004, June 7, 1977]

§ 52.788 Operating permits.
Emission limitations and other pro-

visions contained in operating permits
issued by the State in accordance with
the provisions of the federally approved
permit program shall be the applicable
requirements of the federally approved
State Implementation Plan (SIP) for
Indiana for the purpose of sections
112(b) and 113 of the Clean Air Act and
shall be enforceable by the United
States Environmental Protection
Agency (USEPA) and any person in the
same manner as other requirements of
the SIP. USEPA reserves the right to
deem an operating permit not federally
enforceable. Such a determination will
be made according to appropriate pro-
cedures, and be based upon the permit,
permit approval procedures or permit

requirements which do not conform
with the operating permit program re-
quirements or the requirements of
USEPA’s underlying regulations.

[60 FR 43012, Aug. 18, 1995]

§§ 52.789—52.792 [Reserved]

§ 52.793 Significant deterioration of
air quality.

(a) The requirements of sections 160
through 165 of the Clean Air Act are
not met, since the plan does not in-
clude approvable procedures for pre-
venting the significant deterioration of
air quality.

(b) Regulations for preventing signifi-
cant deterioration of air quality. The pro-
visions of § 52.21(b) through (w) are
hereby incorporated and made a part of
the applicable state plan for the State
of Indiana.

(c) All applications and other infor-
mation required pursuant to § 52.21
from sources located in the State of In-
diana shall be submitted to the Com-
missioner, Indiana Department of En-
vironmental Management, 105 South
Meridian Street, P.O. Box 6015, Indian-
apolis, IN 46206.

[45 FR 52741, Aug. 7, 1980, as amended at 53
FR 18985, May 26, 1988]

§ 52.794 Source surveillance.
(a) The requirements of 51.212 of this

chapter are not met by the phrase ‘‘for
more than a cumulative total of 15
minutes in a 24-hour period’’ contained
in section 1 of APC–3 of the Indiana Air
Pollution Control Regulations.

(b) [Reserved]
(c) 325 IAC 5–1 (October 6, 1980, sub-

mittal—§ 52.770(c)(53)) is disapproved
for the Lake County sources specifi-
cally listed in Table 2 of 325 IAC 6–1–
10.2 (§ 52.770(c)(57)); for pushing and
quenching sources throughout the
State (August 27, 1981, 325 IAC 11–3–2 (g)
and (h)—§ 52.770(c)(42)); and for coke
oven doors in Lake and Marion Coun-
ties (325 IAC 11–3–2(f)—§ 52.770(c)(42)).
Applicability of this regulation to
these sources is being disapproved be-
cause 325 IAC 5–1 does not meet the en-
forceability requirements of § 51.22 as it
applies to these sources. Opacity limits
in 325 IAC 6–1–10.2 and certain opacity
limits in 325 IAC 11–3 supersede those
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